PLANNING COMMITTEE REPORT

	Application Number
	2021/0246/FPTST

	Date Received
	23rd March 2021

	Date of Expiry
	18th May 2021

	Case Officer
	Martyn Saxton

	Ward
	Meden

	Ward Councillor
	Councillor Andy Wetton 

	Committee Date
	5th July 2021


	Site Address:
	Land between Burns Lane and Church Street, Warsop, Nottinghamshire NG19 8PX  

	Proposal:
	APPLICATION UNDER SECTION 257 OF THE TOWN AND COUNTRY PLANNING ACT FOR THE CLOSURE OF A FOOTPATH BETWEEN BURNS LANE AND CHURCH STREET, WARSOP

	Applicant:
	ARBA Developments Ltd


RECOMMENDATION -  

a) The Committee authorise the stopping up under the Town and Country Planning Act 1990

DESCRIPTION OF PROPOSAL AND APPLICATION SITE

This application has been made under S257 of the Town and Country Planning Act 1990 to stop up an unregistered right of way between Burns Lane and Church Street.  The unregistered right of way has a length of 112 metres and runs from close to the boundary with No 19 Burns Lane through to Church Street along Plough Yard.
Planning permission was granted for the ‘Demolition of former (vacant) Strand cinema and associated boundary walls and the construction of a retail/leisure park on site’     (2019/0252/FUL) on this land and work is expected to star in Summer 2021. The approved layout for this development includes a pedestrian access through the site from Burns lane to Church Street, therefore there will be the temporary loss of pedestrian access at his point once work commences and until the development is complete.  
In support of the application the applicant advises that ;
· The existing route is not a laid surface and is uneven, unlit, unsecure and overgrown in parts, not overlooked and doesn’t comply with any DDA etc requirements;
· During construction pedestrians can use proper lit routes via either Hetts Lane or Church Street
· When complete the development will provide a secure, lit compliant route between Church Street and Burns Lane via the car park 

· No deliveries have observed to the Plough via Plough Yard – there is simply insufficient width/height for a delivery vehicle to enter and turn in the existing area

· The access door to the side serves apartments only and this will not be obstructed

RELEVANT SITE HISTORY 

	Application Ref:
	2019/0252/FUL

	Address:
	Warsop

	Proposal:
	Demolition of former (vacant) strand cinema associated boundary walls and the construction of a retail./eisure park on site

	Decision:
	GRANT PLANNING PERMISSION

	Decision Date:
	18/10/2019


OBSERVATIONS RECEIVED

Throughout this report observations received in respect of each application are presented in summary form.  The full letters and consultation responses received, including details of any non-material planning observations, are available for inspection both prior to and at the meeting.

Anyone wishing to make further comments in relation to the application must ensure these are received by the Council by 12 noon on the last working day before the date of the Committee.

Statutory, Internal and Other Consultees

Notts Ramblers Association – no objection
NCC Rights of Way – the route is not a recorded right of way. It is noted that there will be a practical replacement route in the completed development. No comments or objections

Conservation Officer – Due to the Plough Yard’s historic importance it is considered that the Plough Yard area should remain in-situ and be re-opened once the works are complete.

2 letters of objection have been received raising the following matters;
· The Plough Inn has a legal access for deliveries into Plough Yard and vehicles need to turn around
· Blocking of access to the delivery yard forcing closure of business

· Loss of trade

· This is a historic route and is regularly used by people accessing the health centre and chemists from Burns Lane
· During construction a longer walk will be required along narrow and crowded sections of footpath
· The footpath is mostly used during daylight hours therefore it is safe
2 comments have been received stating;

· the need to ensure the existing access to the side of house is maintained and that any fencing doesn’t restrict light
· the storage unit is accessed from within the Ploughs Yard and not via the footpath

·  the path has become a dumping ground
1 letter of support has been received stating; 

· the existing footpath is used for inappropriate behaviour and dog fouling

· It is an eyesore

· As a disabled wheelchair user if I can mobilise for a few extra yards then so can others

· It isn’t DDA compliant and isn’t that well used
POLICY AND GUIDANCE

National Planning Policy Framework 2019

Adopted Mansfield District Local Plan 1998 Saved Policies (28/09/2007)
M16 – seeks to ensure that development has regard for the needs of all modes of transport including walking.  Set out criteria that need to be met.

ISSUES

The key issue is the effect that the proposed stopping up of this unregistered right of way would have on the existing footpath and highway network.
The granting of planning permission for development of land over which there is an unregistered right of way does not in itself constitute authority for interference with the right of way or for its closure or diversion.  Therefore in order to legally implement permission 2019/0252/FUL a further application is required to stop up the unregistered right of way under Section 257 of the Town and Country Planning Act.

Section 257 of the Act allows for the Local Planning Authority to make orders to stop up/divert highways affected by development for which planning permission has been granted; however the authority must be satisfied that it is necessary to stop up or divert the right of way in order for the development to be carried out.  It should be noted that until the Order is confirmed the right of way cannot be obstructed.

The approved scheme shows no restriction between the Plough and the site boundary and the applicant advises that the Plough has access only for maintenance onto their site. Such access would still be provided.  
Although there will be a longer temporary route via Hetts Lane or Sherwood Street, the new route will be a long term improvement over the existing route which is un-made, an eyesore, un-lit and unsafe.  The new route will be pleasant, level well-lit route that will be easily accessible by all users.
The site boundary will be well away from the nearest residential property and the approved 2m metre fence will not harm residential amenity.

CONCLUSION

It is concluded that this the stopping up of this unregistered right of way would allow the construction of a retail/leisure park (2019/0252/FUL) development at Burns Lane. 
 It is therefore recommended that the Committee authorise the making of the Stopping Up Order under the Town and Country Planning Act 1990.

[image: image1.jpg]Between Church St and Burns Ln

- & I3 ¢ 55.5m
(/é /

B

Fire Station

Aerial Photography 2003, 2009 - Cites Revealed ® copyright by The Geolnformation® Graup; Aerial Photography 2016 ©Bluesky.

[ Name: [ 2021/0246/FPTST |

‘ Department: ]| |

Mansfied Distict Councl el 444 (0)1623 463463 [ Version: I ]
Ciic Centre

G nead oun £-mait: mdc@mansfield.gov.uk [Date: 22062021 |scale: 12 ]

NG19 7BH o

United Kingdom





